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DETAILED ACTION 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 . 1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/19/06 has been entered. Claims 1-32 are amended for examination. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

9-16 rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. 

Each of the claims currently recites computer software components for 
manipulating data. As currently recited, the invention is functional descriptive material 
because it comprises merely software for manipulating data. 

Data structure not claimed as embodied in computer-readable media are 
descriptive material per se and are not statutory because they are not capable of 
causing functional change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 
USPQ2d at 1760. Such claimed data structure do not define any structural and 
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functional interrelationship between the data structure and other claimed aspects of the 
invention which permit the data structure's functionality to be realized. 

In contrast, a claimed computer-readable medium encoded with a data structure 
defines structural and functional interrelationship between the data structure and the 
computer software and hardware components which permit the data structure's 
functionality to be realized, and is thus statutory. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 6,9-11,14,17-19,22,25-27,30 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Tedesco et al (us pat 6,430,537) (hereinafter Ted) in view of 
Gargeya et al (us pat 6,714,643) (hereinafter Gar) and further in view of Yu (us pat 
5,561,456). 

As regarding claim 1 , Ted sending information from a server machine to a client 
terminal device whenever a distribution request is sent by a user via such client terminal 
device (see Ted col. 2, lines 24-63; col. 3, lines 25-67; col. 5, lines 36-55; col.6, lines 67, 
the client make request for media, the information will be send back to the client), the 
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distribution request expressing request for distributing content to such client terminal 
device via a network the information expressing at least a total number of other users 
assessed sent the distribution request earlier than the user, an order in a queue of the 
user in relation to such total number of other users at a point of time when the 
distribution request is sent by the user (see Ted col. 2, lines 24-63; col.3„ lines 25-67; 
col. 5, lines 36-55; col.6, lines 67, the queue information will display on the jukebox 
device for the client, the queue information include the number of requester, the queue 
position regarding the request, the total playtime for all the content in the queue) and 
displaying on the client terminal device the received total number of other users, and the 
order in the queue of the user in relation to such total number of other users in text or 
graphic (see Ted col. 2, lines 24-63; col. 3,, lines 25-67; col. 5, lines 36-55; col.6, lines 
67); the total number of other users sent the distribution request earlier than the user, 
data size of the content (see Ted col. 5, lines 36-55; col.6, lines 5-26). 

Ted does not expressly disclose the distribution schedule including a distribution 
schedule time expressing a time to start sending the content to such client terminal 
device of the user data-communications speed of the network. 

Gar teaches the wait time is calculated based several factors including the traffic 
in the network (see Gar col. 5, lines 10-67; col.6, liens 41-62, the wait time in a call 
distribution queue, this wait time is calculated base on the queue position of the request, 
queue length, traffic, priority etc... ). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to include the wait time, data-communications speed of the network 



Application/Control Number: 09/942,932 Page 5 

Art Unit: 2152 

with Ted, because by given the wait time to the client, it would reduce frustration that 
may cause the client having to wait in the queue without knowing how long he has to 
wait. 

The combination of Ted and Gar does not disclose sending the content to such 
client terminal device of user. 

Yu teaches sending the content to such client terminal device of user (see Yu 
col. 4, lines 15-23, transmitting audio data to client from jukebox). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Yu to the method of Ted-Gar to send 
content to client terminal device, because by sending content to client terminal device it 
would reduce the travel time and travel cost for the client. 

As regarding claim 2, Ted-Gar-Yu discloses incrementing the order in the queue 
of the user each time a predetermined processing is completed for one of other users, 
and sending to the client terminal device information expressing a new total number of 
other users and an incremented order in the queue of the user in relation to such new 
total number of other users whenever the increment occurred (see Ted col. 2, lines 24- 
63; col. 3, lines 25-67; col. 5, lines 36-55; col.6, lines 67, update the queue, incrementing 
the queue); and displaying on the client terminal device the received new total number 
and the incremented order in the queue of the user in relation to such new total number 
in a graphical or text style to thereby update the display (see Ted col. 2, lines 24-63; 
col.3 M lines 25-67; col. 5, lines 36-55; col.6, lines 67). 
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As regarding claim 3, Ted-Gar-Yu discloses displaying on the client terminal 
device the order in the queue of the user in relation to the total number of other users in 
a specific display mode (see Ted coL2, lines 24-63; col. 3, lines 25-67; col. 5, lines 36-55; 
col. 6, lines 67). 

As regarding claim 6, Ted-Gar-Yu discloses sending from the server machine to 
the client terminal device termination time information for expressing a termination time 
of the waiting (see Ted col. 2, lines 24-63; col. 3, lines 25-67; col. 5, lines 36-55; col. 6, 
lines 67); executing on the client terminal device a responding processing to the server 
machine in order to issue a send request for target information within a predetermined 
time period from a termination time specified by the termination time information 
received from the server machine(see Ted col. 2, lines 24-63; col.3 n lines 25-67; col. 5, 
lines 36-55; col. 6, lines 67); and executing on the server machine a wait termination 
processing for sending the target information to the client terminal device when the send 
request was issued by the client terminal device within a predetermined time period 
from a termination time specified by the terminal time information sent to the client 
terminal device (see Ted col. 2, lines 24-63; col.3 M lines 25-67; col. 5, lines 36-55; col. 6, 
lines 67). 

As regarding claim 9-11,14 the limitations are similar to claim 1-3,6, therefore 
rejected for the same rationale as claim 1-3,6. 

As regarding claim 17-19,22 the limitations are similar to claim 1-3,6, therefore 
rejected for the same rationale as claim 1-3,6. 
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As regarding claim 25-27,30 the limitations are similar to claim 1-3,6, therefore 
rejected for the same rationale as claim 1-3,6. 



Claims 4,12,20,28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tedesco and Gargeya in view of Yu as applied to claims 1 ,9, 1 7,25 above and 
further in view of Gonzales (us pat 6,725,278). 

As regarding claim 4 Ted-Gar-Yu discloses the invention substantially as claimed 
in claim 1, but does not disclose sending current time information expressing current 
time counted on the server machine to the client terminal device; correcting on the client 
terminal device time difference so as to agree a current time counted on the client 
terminal device with the current time counted on the server machine based on the 
current time information received from such server machine; executing a predetermined 
process on the server machine based on the current time counted thereon; and 
executing another predetermined process on the client terminal device in 
synchronization with the server machine based on the current time counted while being 
corrected for the time difference. 

Gonzalez teaches sending current time information expressing current time 
counted on the server machine to the client terminal device (col. 3, lines 10-67); 
correcting on the client terminal device time difference so as to agree a current time 
counted on the client terminal device with the current time counted on the server 
machine based on the current time information received from such server machine 
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(col.3, lines 10-67); executing a predetermined process on the server machine based on 
the current time counted thereon (col.3, lines 10-67); and executing another 
predetermined process on the client terminal device in synchronization with the server 
machine based on the current time counted while being corrected for the time difference 
(col.3, lines 10-67). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Gonzalez to the method of Ted-Gar-Yu 
to synchronize the client with the server, because by synchronize the clients with the 
server would help in maintaining the consistency and clock accuracy between the client 
and the server after synchronizing (see Gonzalez col.1 , lines 18-24). 

As regarding claims 1 2,20,28, the limitations are similar to claim 4, therefore 
rejected for the same rationales as claim 4. 

Claims 5,7,13,15,21,23,29,31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tedesco and Gargeya in view of Yu as applied to claims 1,9,17,25 
above and further in view of Dowling (us pat 6,845,361 ). 

As regarding claim 5, Ted-Gar-Yu discloses the invention substantially as 
claimed in claim 1 , but does not disclose sending from the server machine to the client 
terminal device roll-call time information used for roll-call processing responsible for 
confirming a will of staying in the queue; executing on the server machine the roll-call 
processing for confirming a will of staying in the queue of the user based on the roll-call 
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time information sent to the client terminal device; and executing on the client terminal 
device a responding processing for expressing the will of staying in the queue to the 
server machine based on the roll-call time information received from the server 
machine. 

Dowling teaches sending from the server machine to the client terminal device 
roll-call time information used for roll-call processing responsible for confirming a will of 
staying in the queue (see Dowling col. 7, lines 1-58; col. 8, lines 1-34; col. 10, lines 38-54; 
col. 11, lines 46-52; col. 12, lines 1-34, notify the user that the wait time is up and the 
user would like to stay in the queue); executing on the server machine the roll-call 
processing for confirming a will of staying in the queue of the user based on the roll-call 
time information sent to the client terminal device (see Dowling col. 7, lines 1-58; col. 8, 
lines 1-34; col. 10, lines 38-54; col.11, lines 46-52; col. 12, lines 1-34, notify the user that 
the wait time is up and the user would like to stay in the queue); and executing on the 
client terminal device a responding processing for expressing the will of staying in the 
queue to the server machine based on the roll-call time information received from the 
server machine (see Dowling col. 7, lines 1-58; col. 8, lines 1-34; col. 10, lines 38-54; 
col.11, lines 46-52; col. 12, lines 1-34, notify the user that the wait time is up and the 
user would like to stay in the queue). 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to combine the teaching of Gonzalez to the method of Ted-Gar-Yu 
to confirm the will to stay in the queue from the client, because by confirm the will to 
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stay in the queue from the client would be benefit in calculating the accurate wait time 
for the clients that are currently in the queue. 

As regarding claim 7, Ted-Gar-Yu discloses the invention substantially as 
claimed in claim 1, but does not disclose deleting a right for the waiting when the* 
responding processing was not executed. 

Dowling discloses deleting a right for the waiting when the responding processing 
was not executed (see Dowling col. 5, lines 25-26; col. 7, lines 1-58; col.8, lines 1-34; 
col. 10, lines 38-54; col.1 1, lines 46-52; col. 12, lines 1-34). The same motivation was 
utilized in claim 5 applied equally well to claim 7. 

As regarding claims 13,15, the limitations are similar to claim 5,7, therefore 
rejected for the same rationale as claims 5,7. 

As regarding claims 21 ,23, the limitations are similar to claim 5,7, therefore 
rejected for the same rationale as claims 5,7. 

As regarding claims 29,31, the limitations are similar to claim 5,7, therefore 
rejected for the same rationale as claims 5,7. 

Claims 8,16,24,32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tedesco and Gargeya in view of Yu as applied to claims 1,9,17,25 above and 
further in view of what was well known in the art. 

As regarding claims 8,16,24,32, Ted-Gar-Yu disclose the invention substantially 
as rejected in claims 1,9,17,25 above, but does not explicitly disclose displaying 
advertisement or a chat space on the client computer. 
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Official Notice is taken (see MPEP 2144.03) that displaying advertisement or a 
chat space on the client computer is well know at the time the invention was made. 

It would have been obvious to one of ordinary skill in the art to include displaying 
the advertisement or a chat space on the client computer to the system of Ted and Gar, 
because by doing this, it would prevent the client from getting bore while waiting in the 
queue. 



Response to Arguments 

Applicant's arguments with respect to claims 1-32 have been considered but are 
moot in view of the new ground(s) of rejection. 

In response to applicant's argument that there is no suggestion to combine 
the references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, by giving the wait 
time to the client would reduce frustration for the client. 
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In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., a centralized queue management of data distribution...) are not recited in the 
rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26USPQ2d 1057 (Fed. Cir. 1993). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DuyenM Doan whose telephone number is (571) 272- 
4226. The examiner can normally be reached on 9:30am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on (571) 272-3913. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Examiner 
Duyen Doan 
Art unit 21 52 




